IIpuioxkenue 3

HopMaTuBHBIC IPaBOBbIE AKThI 3apy0esKHbIX FOCYAapPCTB
110 BOIIPOCAM NMPOTHBOACHCTBUSA KOPPYIILUH,
HMeI0LIHEe IKCTEPPUTOPHATIBLHOE IelicTBHe

HopmatuBHBIE  TpaBOBBIE  aKThl  psAga  3apyOeKHBIX  TOCYAapCTB,
MOCBSIIIICHHBIC TIPOTUBOJCHCTBUIO KOPPYIIIUH, HMMEIOT OSKCTEPPUTOPUATHLHOEC
JAehcTBHE. DTO O3HAYaeT, 4YTO CAHKIWM 3a COBEPIICHHUE KOPPYIIIMOHHBIX
MPaBOHAPYIICHUH MOTYT OBITh TPHUMEHEHBI TOCYJAapCTBOM 3a IMPECTYIUICHUE,
COBEPIIIEHHOE BHE €ro NpPENejoB, IMPH YCIOBHHM, 4YTO JIMIIO, COBEPIIHBIICE
NPEeCTyIUICHHE, HWMEET C  TOCYJapCTBOM  ONpPEACICHHYIO,  IOPUIUYCCKHU
3aKpeIUICHHYI0 CBs3b. Hanboee oueBHUIHO SKCTEPPUTOPHUATBLHOCTD POSBIIICTCS B
OTHOIIICHUH MOJKYIIa MHOCTPAHHBIX JIOJDKHOCTHBIX JIHII.

HopmatuBHBIC TpaBOBbIE aKThl 3apyOEKHBIX TOCYAApCTB, HMCIOIIHE
OKCTEPPUTOPHAIBHOE JICWCTBHE, CICAYET YUYUTHIBATh, MPEXKIAC BCETO KOMITAHHSM,
JCHCTBYIOIIMM B Poccru, KOTOphIE HMEIOT ONPEICIICHHYIO FOPHIHYECKYIO CBS3b C
STUMHU  3apyOCKHBIMH TOCyJapCcTBaMHu  (HampuMmep yUpexxacHbl W (WJIH)
3apEruCTPUPOBAHBI B ATHUX TOCYAApCTBaX), a TAaKKe POCCUUCKUM M 3apyOe KHBIM
KOMIIAaHUSAM, XOTS ObI YaCTUYHO OCYIICCTBIISIOIIMM CBOIO JICATECILHOCTh B JTHX
3apyOCKHBIX TOCYJapCcTBax (HampuMep, pa3MelaroniuM IIeHHbIE Oymaru Ha
OupIKax ITUX TOCYIAPCTB).

Hecobmonenne opranuzanusiMu, padoTalOMMMUA HA POCCUICKUX PBIHKAX, U
UX COTPYJHUKAMH TIOJOXKEHUNA HOPMATHUBHBIX IIPABOBBIX AaKTOB 3apyOe’KHBIX
rocyAapcTB, UMEIONINX KCTEPPUTOPUATIEHOE JEHCTBUE, B PSJI€ CIyYaeB CBA3AHO C
CYILIECTBEHHBIM PHUCKOM MPUMEHEHHS K OpTaHU3alisIM U UX COTPYAHHKAM BEChMa
YyBCTBUTEJIbHBIX CAHKIIMN, B TOM YHCJIE 3HAYUTEIBHBIX MITPadOB.

Ha ceromusmuuii 1eHb HanOosiee U3BECTHBIMU HOPMATHUBHBIMU MPAaBOBBIMU
aKTaMu 3apyOeXHBIX TOCYJIapCTB IO BOIMPOCAM MPOTUBOJCHCTBUS KOPPYIIIUH,
UMEIOIIMMU  3KCTEpPpUTOpUalibHOE JneiicTBue, sBistoTcss 3akoH CIIA  «O
KOPPYMIIIMOHHBIX MPAKTUKAX 3a pyoesxkom» u 3akoH BenukoOpuranuu «O 60pbde
CO B3 TOUHUYECTBOM.

3axon CIIA «O KoppynuyuoHHsIX RPAKMUKAX 34 PYOeHcOoM»

JlaHHBII 3aKOH pacIpOCTPaHACTCA Ha TPU KATETOPUH CYOBEKTOB:

® OMHUTEHTOB, WMECIOIIMX I[IEHHble OyMaru WM TMPEICTaBISIONNE
OTYETHOCTHh B cooTBeTCcTBHM ¢ 3akoHOM CIIIA o menHpIx Oymarax m Oupkax OT
1934 r., B TOM 4mcie JOOBIX JTOKHOCTHBIX JIHMI], TUPEKTOPOB, paOOTHUKOB HIIH
MPEICTaBUTENICH TaKOTO SMHUTEHTA WJIM aKIMOHEpa, JCHCTBYIOMIETO OT HWMEHH
OMUTEHTA;

e oreuecTBeHHble pennpusitus CIIA, 3a uckitoueHreM yKa3aHHBIX BBIIIE
OMUTEHTOB, ¥ HAa JIOJDKHOCTHBIX JIMI], JHUPEKTOPOB, pPAOOTHUKOB WIIU
MPEACTaBUTENICH TAaKOrO OTCUYECTBEHHOTO TMPEANPHSITHS WIA aKIMOHEepa,
JEHUCTBYIOIIETO OT UMEHH OTEYECTBEHHOTO TPETTPHUSITHS;
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e UHBIX JMI', 33 MCKIIOYEHMEM YKA3aHHBIX BBILE OSMUTEHTOB H
OTEUECTBEHHBIX MPEANPHUATANA, B TOM YHCIE JODKHOCTHBIX JIHI], JUPEKTOPOB,
pabOTHUKOB WJIM TIPEJCTABUTENICH TAKOTO JIUIA WJIM aKIIMOHEPA, BBICTYIAIOIIETO
OT UMEHH TaKOT0 JIUIa, IPpU HaxokaeHuu Ha Tepputopun CIIIA.

B 1menoM 3akoH mpuW3HAET MPOTHUBOIPABHBIM HCITOJIB30BAHUE ITOYTHI WIIH
JAPYTMX  CPEACTB WM  HMHCTPYMEHTOB  TPAHCTPAHMYHOH  TOProBIu® B
KOPPYIIIMOHHBIX MEIAX B TMOIACPKKY TPEIIOKEHUS, BBIILIATHI, OOCIIaHMS
MPOU3BECTH BBHITIATY WM pa3pelicHUs Ha Iepefady JIeHer, NPeIoKeHUH,
mojiapka, oOelIaHus TMPEIOCTABUTh WM Pa3pelicHUsS Ha TPEIOCTABICHHE Yero-
JIM00, UMEIOIIETO IIEHHOCTD:

® HMHOCTPAaHHOMY JIOJDKHOCTHOMY JIHILY;

® WHOCTPAaHHOW TMOJIMTHYECKOW MAPTUU WIH €€ JIOJDKHOCTHOMY JIUILY WU
KaHIUJaTy Ha MHOCTPAHHBIN TOCYIapCTBEHHBIN TIOCT;

® JIHIly, KOTOPOE OCBEIOMJICHO O TOM, YTO BCE HJIM YacTh dTUX JICHET WU
UMEIOIINE TIEHHOCTh BEIIM OYIYyT MPEIOKCHBI, TTepeaaHbl WU OOCIIaHbI, MPSMO
WIH OIOCPEIOBAHHO, WHOCTPAHHOMY JOJDKHOCTHOMY JIMIy, HWHOCTPaHHOM
MOJIMTUYCCKON TMMapTUU WM €€ JODKHOCTHOMY JIMIly WM KaHAWJATy Ha
MHOCTPaHHBIN TOCY1apCTBEHHBIN TOCT;

B IEIAX:

e OKa3aTh BIMSHUEC Ha JCHCTBHE WM pEHICHUE HWHOCTPAHHOTO
JOJIKHOCTHOTO JIMIIa, MHOCTPAHHOM TOJIMTUYECKON MAapTHH, JOHKHOCTHOTO JIUIA
WHOCTPAHHON TOJMTUYCCKON TapTUM WIM KaHIuWgaTa Ha HWHOCTPAHHBIH
TOCYJAapCTBEHHBIH IMOCT B ero (ee) oQuUIMAILHOM CTaTyce, CKIOHUTh K
COBEPIICHUIO JICHCTBHS WIM O€3ICHCTBHS B HapylieHHe ero (ee) o(uIMalIbHBIX
00s13aHHOCTEH MM 00ECIIeYUTh HEHAIIeKAIIEe TPEUMYIIECTBO, HIIH

® CKJIOHHTh  HWHOCTPAaHHOE  JO/UKHOCTHOE  JIMIO,  HWHOCTPAHHYIO
HOJIUTUYCCKYIO MAPTHUIO, JOHKHOCTHOE JIMII0 HHOCTPAHHOM TOJUTHYCCKON apTHH
WIM KaHIujaTa Ha HMHOCTPAHHBIA TOCYJApPCTBCHHBIM IIOCT K HCIIOJIh30BAHUIO
BJIMSHUS Ha WHOCTPAHHOE IIPABUTEIBLCTBO WM €r0 OpraHbl JUIS OKa3aHWUs
BO3JICHCTBUS WM BIMSHUS Ha JICWCTBHE WM pCEHICHUE HWHOCTPAHHOTO
IIPABUTEIIBCTBA WIIA €TI0 OPraHOB;

JUISl OKa3aHWs COJACHCTBUSA B NPUOOPETCHWHM WM COXPAHCHUU JCIIOBBIX
OTHOIIGHWA B HWHTEpPEcax KaKoro-Iu0O0 JIMIA WIM ¢ KaKUM-JTHOO JIUIIOM WU
MPEAOCTABICHUS KAKOMY-THOO0 JIUIY BO3MOKHOCTH BECTH JICJIOBbIC OTHOIIICHHMS.

[Toq WHOCTpPaHHBIM JOJDKHOCTHBIM JIMIIOM TPH 3TOM TIOHHMAETCs
JOJDKHOCTHOE JIMIIO WJIKM PaOOTHHK HWHOCTPAHHOTO IIPaBHTEIILCTBA WM €r0
JerapTaMeHTa, areHTCTBa WM OpraHa  BJIAacTH WM OOIIECTBEHHOM
MEXKIYHAPOJHOW OpraHu3aluid Wi JIMIO, JCUCTBYIOIIEe B OQHUIIHAIBHOM
Ka4ecTBE B HMHTEpPEcaxX WM OT HMMEHH TaKOro IPaBHTEIIBCTBA, JCTapTaMEHTA,

1 B nanHoM cIyd4ae IOJ JIMIIOM ITIOHNMAaeTcs JTroboe (hr3mdeckoe Mo, He sBirtomieecs rpaxaannaom CHIA, nm
KOPITOpAIHsl, TOBAPHINECTBO, ACCOIUAINSA, AKIIMOHEPHOE OOIIECTBO, IEIIOBOM TpacT, OpraHu3anus 0e3 mpas
FOPUAMYECKOTO JIUIA WIA HHAUBUAYAIEHOE YaCTHOE MIPEIIPUSATHE, YIPEKICHHBIC B COOTBETCTBHH C 3aKOHOM
3apy0OeKHOTO TOCYIAPCTBA, MU UX MOAPa3ACICHHUS.

2 A nns tpeTheil kaTeropuu cy6beKTOB, HONANAIONIUX IO AeHCTBUE 3aKOHA, TAKIKE IIOOBIX APYTUX AeHCTBHIA.
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areHTCTBa WJIM OpraHa BJIAacCTH WIM B HHTEpecax WIA OT HUMEHH TaKou
00I111eCTBEHHOM MEXyHapOHON OpraHu3alluH.

B cBs3u ¢ 3amnperom, mpeayCMOTPEHHBIM I SMUTEHTOB U OTEYECTBEHHBIX
OpeANpUsSTANA, 3aKOH  TakKKe  YCTaHaBIMBAaeT  TpeOOBaHWE  MPHU3HAHUS
MPOTUBONIPABHBIMU KOPPYIIIMOHHBIX JIEHUCTBUN, COBEPIICHHBIX 3a IpeaeiamMu
tepputopun CIIA B yKa3aHHBIX BBIIIE IEJISIX, BHE 3aBUCUMOCTU OT
WCIIOJIB30BaHUsl TOYTHl WM UHBIX CPEACTB WM MHCTPYMEHTOB TPAHCTPAHUUYHOU
TOPTOBJIH.

B kauecTBe HakazaHUsT 3a COBEPIICHHE YKa3aHHBIX KOPPYILIMOHHBIX
MIPaBOHAPYIICHUHN 3aKOH YCTAaHABIMBAET CJICAYIOIINE MEPHI OTBETCTBEHHOCTH:

e DOMUTEHTHl Mojuiexar wmTpady B pasmepe A0 2 MJIH. JOJJI. H
IPaKIaHCKO-TIPABOBOMY B3BICKaHHIO B pa3zmepe a0 10 Teic. most. JlomkHOCTHOE
JUI0, JUPEKTOP, PAOOTHUK WM TPEJACTABUTENIb DIMUTEHTAa WJIM AaKIHOHED,
JEUCTBYIOIINI OT JIMIIAa SMHUTEHTA, COBEPIIUBIIEE HapyIICHUE MpeaHaMEpPEeHHO,
noiexkutT mTpady B pasmepe a0 100 ThIC. O, WM TIOPEMHOMY 3aKIHOUYECHUIO
CPOKOM 10 S5ner (WIM TOMYy U JpYroMy HAaKa3aHHUIO OJHOBPEMEHHO).
JIOJDKHOCTHOE JIUIIO, JUPEKTOP, PAOOTHUK WU MPEACTaBUTEIb IMUTEHTA WU
aKIMOHEp, JCHUCTBYIOIIMA OT WMEHU OMUTEHTA, TOJICKHUT TPaKIAHCKO-
PaBOBOMY B3BICKaHUIO B pazmepe 10 10 Tric. goIu.

e OreuecTBEHHBIC MPEANPUATUS, HE SBISAIONINECS (HU3NUSCKUMU JIUIAMU,
nojsiexxar mrpady B pasMepe 0 2 MJIH. AOJUI. W TPaXkJAaHCKO-TIPAaBOBOMY
B3bICKaHHIO B paszmepe A0 10 Teic. qout. Dusmdeckoe JHIO, SBISIOIIEECS
JOJKHOCTHBIM ~ JIMIIOM, JTUPEKTOPOM, pAOOTHUKOM WM  MPEACTaBUTEIEM
OTEUECTBEHHOTO TMPEANPUATHS WIH AaKIMOHEPOM, JACHCTBYIOIIMM OT HMEHU
OTEUECTBEHHOTO TPEANPUSATHS, COBEPIIUBIIEEe HApYIIEHHWE MPEeIHAMEpPEHHO,
noexut mrpady B pazmepe 10 100 ThIC. 10T, UK TIOPEMHOMY 3aKIFOUEHUIO
CPOKOM 70 5 JIeT (WM TOMY M JPYroMy Haka3aHHIO OJHOBpeMeHHO). duznyeckoe
JUI0, SIBISIONIEECS JODKHOCTHBIM JIMIIOM, JHUPEKTOPOM, pPaOOTHHUKOM WU
NPEJICTABUTEIIEM OTEUECTBEHHOTO MPEANPUATUS WU aKIMOHEPOM, JTEUCTBYIOIIUM
OT HMMEHHM OTEYECTBEHHOTO MPEINPHUATHS, MOMICKUT TPaKIAHCKO-TIPABOBOMY
B3BICKAHUIO B pazmepe 10 10 Tric. goIu.

e [Opuandeckoe JIHIO MOMICKHUT mTpady B pasMepe 10 2 MIH. JTOJUIL.
IOpuanueckoe MO TakKe MNOMJEKUT TIPaXITAHCKO-IIPABOBOMY B3bICKAHUIO B
pasmepe 1o 10 Teic. momt. duznyueckoe U0, MPEIHAMEPEHHO COBEPIIUBIIEE
HapylieHue, moaiexuT mrpady B pasmepe m0 100 ThIC. 1O, WIH TIOPEMHOMY
3aKJIIOYEHHUIO CPOKOM JI0 5 JIeT (WU TOMY M APYroMy HaKa3aHHIO OJHOBPEMEHHO).
du3nyuecKoe JHI0, COBEPUIUBIIEE HAPYILIEHHE, MOJIEKUT IPaKIaHCKO-TTPABOBOMY
B3bICKaHUIO B pazMepe 10 10 ThIC. q0I.

[ToMuMO 3TOrO yKa3aHHBIM 3aKOH YCTAHABJIMBAET PSAJl HOPM, KaCarOIIUXCS
OyXTalTEepCKOTO ydYeTa OMHUTEHTOB IICHHBIX OyMar W HampaBICHHBIX Ha
oOecrieueHUe €ro MPO3PAvyHOCTH M OCYIIECTBICHHE OJDKHOTO KOHTpoJsi. B
YaCTHOCTH,  KaXIbIi  OMUTEHT, HUMEIOIIMA  KJIacCc  I[EeHHbIX  OyMar,
3apETHCTPUPOBAHHBIX B COOTBETCTBUU ¢ maparpadom 78|, m KakIblii SMUTEHT,
00sI3aHHBIM IPEJIOCTABIATh OTYETHOCTh B COOTBETCTBMM ¢ maparpadom 780(d)
paznena 15 Konekca CIIA, 1omkHbBI:
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® CO3/1aBaTh U XPAHUTh OyXraaTEepPCKHE KHUTH, 3aIIUCU U CU€Ta, KOTOPHIC B
pasyMHOM CTENEHU JETaIu3allid TOYHO U YECTHO OTPAXKAKOT CHCIKH W
pa3MeIIeHUEe aKTUBOB YMUTEHTA; U

e paspabaThIBaTh U MOJJIEPKUBATH CUCTEMY BHYTPEHHETO OYyXTaJTepCKOTO
KOHTPOJISI, JJOCTAaTOUHYIO JJi1 o0ecreueHns 000CHOBAHHOUM YOEXKIEHHOCTU B TOM,
YTO:

0 CHEJIKM OCYIIECTBIIAIOTCS C OOIIEro WM CHEUUATbHOIrO
paspelieHus: pyKoBOJCTBa,;
o CHENKUA JOKYMEHTUPYIOTCA Tak, 4ToObl (1) OBLIO BO3MOXXHO

MOATOTOBUTH (DUHAHCOBYIO OTUYETHOCTH B COOTBETCTBUU C OOIICTIPUHSATHIMU
NPUHIUIIAMH OyXTaJaTEPCKOr0 y4eTa UM UHBIMU KPUTEPHUSMH, TPUMEHUMBIMH K
TaKOW OTYETHOCTH, U (2) obecrieuynBaTh y4eT aKTHBOB;

o JIOCTYT K aKTUBaM Pa3pellieH TOJbKO B COOTBETCTBUU C OOIIIETO
WJIU CIIEIMATIbHOTO Pa3pellieHrs pyKOBOACTBA; U
o JOKYMEHTUPYEMBIM ~ y4eT  aKTUBOB  CpPaBHUBAETCA  C

UMCIOIIMMUCSA ~ aKTUBAMU  4Yepe3  pasyMHble  HMHTEpPBajIbl  BPEMEHHU, W
COOTBETCTBYIOIIUE  JEHUCTBHUS  MPEANPUHUMAIOTCS B  ClIydae  BBISBICHUS
PaCXOXKICHUM.

3aKOH yCTaHaBIMBAET, YTO HHU OJHO JHIIO HE JOKHO CO3HATENIbHO
0o0OXOAWTh WJIM CO3HATEIbHO HE pEaln30BBIBATh CHUCTEMY BHYTPEHHETO
OyXTaJaTepCKOTO KOHTPOJISA WM CO3HATENhHO (PanbCcUpUIIMPOBATH OyXTraaTepCKUe
KHUTH, 3allUCHM WJIM CYE€Ta, OMUCAHHBIC BBIINIE. 32 MCKIIOYEHHWEM HTOro ciyuas
yTOJIOBHAsE OTBETCTBEHHOCTh 3a HAPYIIEHHE M3JIOKEHHBIX BBIIIE TPEOOBAHUI He
IpelyCMOTpEHa.

3axkon Beaukoopumanuu «QO 60pvode co 63AmoYHUYECHIEOM)

3akon BenukoOputannu «O 60pbOe CO B3ITOUHUYECTBOMY (Z1ajiee — 3aKOH)
pPETyJIMpPYET BOMPOCHI TMPOTUBOJCUCTBHUS KOPPYMNIMH B IIEJIOM; BOMpOCaM
NPOTUBOACHCTBUSL TOJKYIy HWHOCTPAaHHBIX JOJDKHOCTHBIX JIMII TIOCBSIICHA
cTaTths 6 JaHHOTrO 3aKOHA.

CornacHo 3aKOHY JIMIIO, JAIOIIee B3ATKY HHOCTPAHHOMY JOJKHOCTHOMY
JUIly, BUHOBHO B TIPECTYIUICHUH, €CIM B HAMEPEHHUS OTOr0 JHUIA BXOJUJIO
HaAMEpEeHHe TOBIUSATh HAa HMHOCTPAHHOE JIOJDKHOCTHOE JIMII0 B €ro KadecTBe
MHOCTPAHHOTO JOJDKHOCTHOro jnuua. [Ipm 3ToM naHHOE NMIO Takke OJKHO
HaMepeBaTbCs NPUOOPECTH WM  COXPAHUTh JEJOBbIE OTHOLUCHHS  WIIU
MPEUMYIIECTBO B BEICHUM JICJIOBBIX OTHOLIEGHWHA. JIMIIO Jaer B3SATKY
MHOCTPAaHHOMY JOJIKHOCTHOMY JIMILY TOT/Ia ¥ TOJIBKO TOT'/1a, KOT/1a:

® OHO MPSIMO WJIM Yepe3 ydacThue TPEThe CTOPOHBI MpejiaraeT, odemaer
WIM JaeT Kakoe-muOo (UHAHCOBOE WJIM HHOE MPEUMYIIECTBO HWHOCTPAHHOMY
JOJKHOCTHOMY JIMILY WJIM MHOMY JIMILY TIO 3alpOCY MHOCTPAHHOTO JOJIKHOCTHOIO
JULA UK ¢ 0100PEHHUS WK COTJIACUSI MHOCTPAHHOTO AOJIKHOCTHOTO JIUIA; U

® UHOCTPAaHHOMY JIOJDKHOCTHOMY JIMIly HE TIO3BOJIEHO U HE Tpedyercs
COTJIaCHO MPUMEHSAEMOMY K HEMY CTaTyTHOMY NMPaBY HAXOJIUTHCS MOJ] BIUSHUEM B
€ro KadyecTBE HWHOCTPAHHOTO JOJDKHOCTHOIO JIMIIA B CBSA3M C TOJyYEHUEM
MpeIOKEHUsI, OOCIIAHUSI WIIH TOJIapKa.
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[Ton wHOCTpaHHBIM MNOKHOCTHBIM JIMIIOM IPU 3TOM MOHUMAETCS JIUIIO,
KOTOPOE:!

® 3aMeniaeT 3aKOHOAATENbHYIO, aJIMHUHUCTPATUBHYIO WM CyACOHYIO
JIOJKHOCTD JIF000T0 pojia, 3aMeIlaeMyl0 Kak M0 Ha3HAYEHUIO, TaK U B pe3yJibTaTe
BBIOOPOB, CTpaHbl WM TeppuTopuu 3a mnpenenamu CoenunenHoro KopoieBctBa
(MM 9yacTH TakoM CTpaHbl U TEPPUTOPUN);

e peanu3yeT MyOoNHYHYIO (YHKIMIO B MHTEpEcaxX WIW OT MMEHH CTPaHBI
unu Tepputopun 3a npenenamu CoeguneHHoro KoposeBcTBa (WM 4acTu Takoi
CTpaHbl WM TEPPUTOPHUM) WIM MJisd MyOJIMYHOTO areHTCTBa WU IyOJIUYHOTO
MPEANPUSATUS STON CTPaHbI WJIM TEPPUTOPUH (WIIU €€ YaCTH); WU

® SBIISICTCS JIOJDKHOCTHBIM JIMIIOM WM TPEACTaBUTEIEM OOIIECTBEHHOM
MEKIYHAPOIHOW OpraHU3aluu.

[Ton BiMsSIHMEM Ha WHOCTPAHHOE JOJHKHOCTHOE JIMIIO B €r0 KAadeCTBE
WHOCTPAHHOTO JIOJDKHOCTHOTO JIMIIA TOHUMAETCS BJIMSHHME HA MHOCTPAHHOE
JOJDKHOCTHOE  JIUIIO B OTHOIICHWM UCIIOJHEHUS €ro (QyHKIHH Takoro
JIOJDKHOCTHOTO JIWIIA, YTO BKJIFOUYAET O€3/IeUCTBUE B pean3aluu dTUX QyHKIUN U
WCIIOJIb30BAHUE JOJDKHOCTHOTO TMOJIOKEHUS JIUIAa, B TOM YHCJIE BHE MPEAEIIOB €ro
TTOJTHOMOYHH.

[IpecTymiienue cuMTaercsi COBEpIICHHBIM B AHIIMM, Yanbce, lllotnanauu
win Cesepnori HWpnanguu, eciaum sroboe  JeiicTBHe WM Oe37eHCTBHE,
COCTaBJISIIOIIIEE YACTh MPECTYIUICHUS, UMEJIO MeCTO B 3TOM 4yacTu COoelMHEHHOro
KoponesctBa. Bmecte ¢ Tem aelicTBue 3aKOHA pPacHpoOCTPaHAETCS Ha Ciydad,
KOTJla Takoe JeilcTBHEe WM Oe3leiicTBhEe OBbUIO COBEPIICHO BHE TPEEIIOB
Coenunennoro KoponesctBa. [lyist 3TOro HeoO0XoauMo, 4TOOBI ACHCTBUE WIH
6e3neiicTBue, Oyap oHO coBepiieHo Ha Tepputopuu CoeannenHoro KopoineBctaa,
COCTaBIISIO OBl YacTh MPECTYIUICHUS, & TaKKe YTOOBI JIUIIO, €r0 COBEpIIUBIIIEE,
uMesio TecHyro cBsi3b ¢ CoenuneHHbiM KoposneBctBoM. Ilog TecHOl CBsA3bIO
NOHUMAIOTCS CIydYau, KOIJla JIMIO SIBISETCS OpPUTAHCKUM TPaKJAaHUHOM,
TPpXIAaHUHOM OpPUTAHCKUX 3aMOPCKUX TEPPUTOPUI, OOBIYHO TPOKMBAET Ha
TEPPUTOPUU CoennHEeHHOTO Koponesctsa, SABIISIETCS OpraHu3aluen,
3aperucTPUPOBAHHON B COOTBETCTBUU C 3aKOHAMH Jt000# dactu CoequHEHHOTO
KoponeBcTBa, 1 B psiie HHBIX Ciiy4aeB (cTaThs 12).

NHnuBua, BUHOBHBIM B MOJAKYIIE HHOCTPAHHOTO JOJKHOCTHOIO JIAIA, HECET
cnenyromne GopMbl OTBETCTBEHHOCTH (cTaThs 11):

® IIpU OCYXJIECHUU B IOPSAAKE CYMMapHOIO MPOU3BOJCTBA, IOMJICKHUT
3aKIIOUCHHMIO HAa CPOK, HE TMpeBplmaromuii 12 mecsameB, wuinud mrpady, HE
MIPEBBIIAOIIEMY 3aKOHOJATENBHO YCTAaHOBIIEHHOTO MAaKCHMyMa, WIH TOMY U
OPYTrOMY HaKa3aHUIO OJJHOBPEMEHHO;

® [IpU OCYXJECHHHM 3a MPECTYIUICHHE, BMEHEHHOE€ MO OOBHHUTEIHLHOMY
aKTy, TMOJJICKUT JIUIICHUIO CBOOOABI Ha CPOK, HE MpeBblmaromuii 10 net, win
mTpady WM TOMy U IpyroMy HaKa3aHUIO OJTHOBPEMEHHO.

NHoe nmuo, BMHOBHOE B MOJKYIE€ HHOCTPAHHOIO JOJDKHOCTHOTO JIMIA,
MTOJJIEHKUT:

® [IpU OCYXJICHUU B TOPSAKE CYMMapHOro IPOMU3BOJICTBA, IITpady, HE
MPEBBIIAIOIIEMY 3aKOHOAATEIBHO YCTAHOBIICHHOTO MAKCUMYyMa;
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® IIpU OCYXJECHHHM 3a MPECTYIUICHHE, BMEHEHHOE MO OOBHUHUTEIHLHOMY
akty, wrpady.

Crarps 14 3akoHa pernaMeHTHpYeET cilydau, KOrJa B3ITOYHUYECTBO, B TOM
qyyciie  MOAKYH  HMHOCTPAaHHOTO  JIOJDKHOCTHOTO — JIMIA,  OCYIIECTBISETCS
KOpropauuen uin moTIaHACKUM NapTHepCTBOM. B ciyuae, eciau OyneTr qokasaHo,
YTO MPECTYIJIEHHE ObUIO COBEPILIEHO C COIVIACHS WJIM MOJYaJIMBOIO COIJIACHS
(momycTUTENbCTBA) ~ BBICHIETO  JOJDKHOCTHOTO — JIMLA  KOPHOpAlMH WM
HIOTIaHACKOT0 MAapTHEPCTBA WM JIULA, TPETEHIYIOUIEr0 Ha 3TOT CTATYC, 3TO JIULO
MIPU3HAETCS BUHOBHBIM B MPECTYIUICHUH U MOJJICKUT CyJeOHOMY TIPECICIOBAaHUIO
M COOTBETCTBYIOLEMY Haka3aHWio. Eciii mpecTymjeHue HMeNno MEeCTO BHE
tepputopun CoeaumHenHoro KopoisieBcTBa, TO BbICIIEE JOJKHOCTHOE JIMLO WIIH
JUI0, TpPEeTeHIYyIoUee Ha TaKOW CTaTyC, JOJDKHO HMMEThb TECHYIO CBS3b C
CoenunennsiM KoponeBcTBOM.

Cratrbu 7-9 3akoHa  peryjqupyrT  cCiy4dad, KOrja KOMMEpPYECKOU
OpraHu3aliy He yJIaeTcs MpeAoTBPATUTh B3SITOUHUYECTBO, OCYIIECTBIISIEMOE B €€
UHTEpecax Wik oT ee MMeHH. OJTHUM W3 YaCTHBIX CJIy4yaeB MPUMEHEHUS ITOM
CTaThbU SBJSIETCS TOAKYI WHOCTPAHHOTO JOJDKHOCTHOTO Juia. Kommepdeckas
OopraHu3alus TMPU3HAECTCS BUHOBHOM B MPECTYIUICHUH, €CIIM Kakoe-Iu0o JIHIIO,
aCCOLIMMPOBAHHOE C ATOM opraHu3aluen, OCyIIECTBIsET MOAKYI APYroro JIMIA C
HAMEPEHHEM MPUOOPECTH WM COXPAHUTh  JICJOBBIE  OTHOIICHHUS WM
IPEUMYIIECTBO B  BEJCHUM  JCJIOBBIX OTHOIICHUH IS  KOMMEPYECKOM
OpraHU3alUu.

IToxg koMMepuecKoil opranu3aleil B JaHHOM ClIy4ae TOHUMAEeTCs:

® OpraHu3aius, 3apeTrUCTPUPOBAHHAS B COOTBETCTBUU C 3aKOHOM JIIOOOH
yactu CoenuHeHHoro KopoisieBCTBa, OCYILIECTBIAONIAs MPEANPUHUMATEIBCKYIO
NEeATEIbHOCTB;

e r00ast npyras Kopropaius, OCYIIECTBISIOMAs MPeIIPUHUMATEIbCKYIO
NEATENbHOCTh (TOJIHOCTBIO WJIM 4YacTU4YHO) Ha Teppuropun COeIUHEHHOTO
Koponesctna;

® TapTHEPCTBO, 0Opa30BaHHOE B COOTBETCTBUHM C 3aKOHOM 000 4YacTu
Coenunennoro  KoponeBcTBa,  OCYIIECTBISIIOIIEE  MPEANPUHUMATEIBCKYIO
NEeATEIbHOCTB;

e J1000€ Ipyroe mapTHEPCTBO, OCYIIECTBISIONIEE MPEANPUHUMATENBCKYIO
NEATENbHOCTh (TIOJIHOCThIO WJIM YacTU4YHO) Ha Tepputopun COeIUHEHHOTO
Koponesctaa.

[lox accounrpOBaHHBIM JIMLIOM IPU 3TOM MMOHUMAETCS JIUIIO, OKa3bIBAIOIIEE
YCIIyTH B MHTEpECcax WIH OT JIMIa OpPTaHu3allid. JTO, HApUMEp, MOXKET OBITh
pPabOTHUK OpPraHu3alny, €€ IPeJACTaBUTEb WU JOUYEPHSS] KOMITaHMUS.

3amuToN 1711 KOMMEPYECKOW OpraHU3alMi MOXKET CITYXUTh JOKa3aTeIbCTBO
Toro (¢akra, YTO JlaHHAasg OpTraHW3alusg WMella aJeKBaTHBbIC MPOIEIYPHI,
HalleJICHHbIE Ha  TNPEJOTBpPAILICHHUE  HEMPAaBOMEPHOTO  MOBEICHHS  JIUII,
acCOLMMPOBAHHBIX C OopraHu3aiuei. B ciydae, eciim koMMepueckasi OpraHu3anus
MPU3HAETCS BHUHOBHOM B HECMOCOOHOCTH MPEAOTBPATUTh B3ITOYHUYECTBO,
OCYILIECTBIISIEMOE B €€ MHTEpPecaxX WIM OT €€ UMEHHU, OHA MOMJIEKUT, mTpady (pu
OCY>KJICHUH 32 MPECTYIUICHUE, BMEHEHHOE IO OOBUHUTEIILHOMY aKTY).



